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USE OF SCHOOL FACILITIES

the management, direction, and control of school facilities. Pursuant to Education Code 38130-3 (the
Civic Center Act), school facilities are civic centers and, under certain circumstances, me of the
school community must be allowed to use them for specified purposes. In granting access foy-uge’ of school
facilities to district residents and community groups, the Board must be careful to avojdiiscriminating
against cerfain individuals, groups, or viewpoints and thereby violating constit '0%51 requirements,
including free speech rights. In Good News Ciub v. Milford Central School, the U.S. Supreme Court held
that the school district violated the club's free speech rights when it denied the 0&5%;186 of school facilities

for after-school meetings because of the religious nature of the meetings. £
b

Note: Education Code 38133 mandates that the Governing Board develop tules and regulations re t@%

The Governing Board belicves that school facilities and @@ds are a vital community
resource which should be used to foster community\involvement and development.
Therefore, the Board authorizes the use of school fadilities by district residents and
community groups for purposes specified in the Civ >

enter Act, to the extent that such use
does not interfere with school activities or other seh@ol-related uses.

(cf- 1400 - Relations Between Other Governmental A "e;’g?fs and the Schools)
{cf 6145.5 - Student Organizations and Equal Acc@

The Superintendent or designee sha%é%w: priority to school-related activities in the use of
school facilities and grounds. Otheffsses authorized under the Civic Center Act shall be on a

first-come, first-served basis.

Ay g
Note: Pursuant to Educatipn Code 38133, the Board is mandated to develop rules and regulations which
must include the items specified below for the management, direction, and control of school facilities.
¥
For the effect%%anagement and control of school facilities and grounds, the
Superintendeﬁ%@t designee shall maintain procedures and regulations that: (Education Code

38133) e%@@

A;i%l, encourage, and assist groups desiring to use school facilities for approved

1. %
@@ ctivities

2. Preserve order in school facilities and on school grounds and protect school facilities,
designating a person to supervise this task, if necessary

{cf. 0450 - Comprehensive School Safety Plan)
{(cf. 3516 - Emergencies and Disaster Preparedness Plan)

3. Ensure that the use of school facilities or grounds is not inconsistent with their use for
school purposes and does not interfere with the regular conduct of school work



BP 1330(b)

USE OF SCHOOL FACILITIES (continued)

| Note: The following paragraph is optional and may be modified to reflect district practice. ]

Subject to prior applo‘\?a%by_ the Board, the Superintendent or designee may grant the use of

school facilities or greunds on t osa-dw district schools are closed. (Educaj‘(%n
Code 37220) N
X

(¢f 6115 - Ceremonies and Observances) €3
C ¥

o)
There shall be no advertising on school facilities and grounds except as \%LO%Ned by district
policy specified in BP 1325 - Advertising and Promotion. ?ﬁ) ;

(cf. 1325 - Advertising and Promotion) %

into an agreement with another entity for the joint use of school fagilities or grounds. For considerations to

Note: The following optional paragraph may be modified to reﬂeg%\cﬁg}lﬁct practice. A district may enter
guide the development of such an agreement, see BP 1330.1 - Jmpt‘ e Agreements.

As necessary to ensure efﬁc1ent use of school fagili 1és the Superintendent or designee may,
with the Board's approval, enter into-an agr e@nggg}t for the joint use of any school facilities or
grounds. The Board shall approve any-suc eement only if it determines that it is in the

best interest-of the district and the commuuy s
(cf- 1330.1 - Joint Use Agreements) Q) ‘g?;»
F

Fees

Ao,

O
Note: Education Code 38 34y authorizes districts to charge an amount "not exceeding" direct costs for the
use of school facilities g},ounds by community groups and entities. 5 CCR 14037-14041 contain specific
rules adopted by thef U% Board of Education for determining "direct costs" to be charged for use of school
SLSee the section "Calculating Direct Costs" below. If the district chooses to charge

facilities and groynds
fees, 5 CCR iﬁ%{ﬁrequires the Board to adopt a fee schedule that specifies the hourly fee to be charged by

the district githerfor specific school facilities and grounds or for types or categories of school facilities or
grounds (e@},a gymnasiums or playgrounds).

rp ? shall adopt a comprehensive schedule of fees to be charged for community use of
5\390 facilities and grounds, including, but not limited to, the multipurpose room(s), playing
or athletic field(s), track and field venue(s), tennis court(s), and outdoor basketball court(s).
The schedule of fees shall be prepared in accordance with 5 CCR 14037-14041. (5 CCR

14041)

(cf. 9320 - Meetings and Notices)

Note: Education Code 38134 mandates each district that chooses to charge the community a fee for the use
of school facilities to adopt a policy specifying the activities and organizations that shall be subjected to the
fees.




BP 1330(c)

USE OF SCHOOL FACILITIES (continued)

The options below provide suggestions on how districts that choose to charge fees may categorize activities
and organizations for that purpose. Option 1 is for use by districts that choose to charge an amount "not
exceeding" direct costs to all community groups. Option 2 is for use by districts that choose to grant free
use to nonprofit organizations and to groups organized to promote youth and school activities but charge
other groups an amount "not exceeding" direct costs. Option 3 is for use by districts that grant free u(z%
school-related organizations only. {{\j‘f e

Regardless of the option chosen, there is an exception for the use of school facilities an?, grounds for
religious services, as noted below. (\\3
o7

OPTION 1: (Amount not exceeding direct costs to all communi_ty_gﬁg)

—— e e e 7 ‘v) —_—

r— ——

N

The Board believes that the use of school facilities or grounds shoy. d, 1ot result in an expense

to the district. The Superintendent or designee shall charge allgroups granted the use of

school facilities or grounds under the Civic Center Act an afigiint not exceeding direct costs
- determined in accordance with 5 CCR 14037-14041. (Ed@a‘tion Code 38134) '

e . - s
OPTION 2: (No charge to nonprofit organizé\ms and youth and school-oriented
groups) (%3 /

o N

Note: This option reflects the common practice Q}f&ng districts to allow free use of school facilities by
nonprofit organizations and clubs and associat'gps’ that promote youth and school activities pursuant to
Education Code 38134, Districts that wish .Ioﬁa%fl-lbw free use by some groups but charge other groups should
proceed cautiously and ensure that such-'free use or discount is granted on a reasonable and
nondiscriminatory basis, It is strongly f@eommended that districts consult legal counsel before deciding
which groups will or will not be chai,gd) and, based upon legal counsel's advice, decide whether it would be
appropriate to specitivally namei_% the district's policy the community groups that will or will not be
charged. ~ N0 e
T, -
QO " -

The Board authorizg’\s%t{lie use of school facilities or grounds, without charge, by nonprofit
organizations and by clubs or asso&ations organized to promote youth and school activities,
including, bu&gj@; imited to, Girl Scau- ; Boy Scouts, Camp Fire USA, YMCA, parent-
teacher assogiations, school-community adwvisory councils, and recreational youth sports
leagues t dﬁa arge participants no more than an average of $60 per month. Other groups that
reques&;ﬂ"“ use of school facilities under the Civic Center Act shall be charged an amount not
excegding directcosts determined in accordance with 5 CCR 14037-14041. (Education Code

38134)

—

OPTION 3: (No charge to school-related organizations)

The Board authorizes the use-of school facilities or grounds without charge to school-related
organizations whose activities are directly related to or for the benefit of district schools. All
other groups requesting the use of school-facilities under the Civic Center Act shall be
charged an amount not exceeding direet costs determined in accordance with 5 CCR 14037-

14041.



BP 1330(d)

USE OF SCHOOL FACILITIES (continued)

Note: The remainder of this section is for use by all districts regardless of the option chosen above.

Pursuant to Education Code 38134, any group authorized to use school facilities for religious services must
be charged "at least" direct costs,
O )

Additionally, when any use of school facilities or grounds is for religious services, th@%is‘mct
shall charge an amount at least equal to the district's direct costs. (Education Codg38134)
(- S

ful]d] aising activities which are not beneficial to youth, publlc school activities, or c'hautable purposes,
under the conditions specified below. "Fair rental value" is defined as direct cosg pl olyis the amortized costs
of the school facilities or grounds used for the duration of the activity.

Groups shall be charged fair rental value when using s gg? facﬂmes or grounds for
entertainment or meetings where admission is charged o tributions solicited and net
receipts are not to be expended for charitable pulpos%s@ for the welfare of the district's
students. (Education Code 38134) %’,

R Q)

Calculating Direct Costs > J

Direct costs to be charged for communit; e of each, or each type of, school facility or
grounds shall be calculated in acc@ﬂ}nce with 5 CCR 14038 and may reflect the
community's proportionate share ofxglyie following costs: (Education Code 38134; 5 CCR
14038-14041) Q‘*’)

1. Capital direct cost: “ajculated in accordance with 5 CCR 14039, including the
estimated costs g%i amtenance repair, restoration, and refurbishment of non-
classroom sp@\ ool facilities or grounds

2. Opelano%li%lnect costs calculated in accordance with 5 CCR 14040, including
estim 'fé@*costs of supplies, utilities, janitorial services, other services performed by
disf 1§ mployees and/or contracted workers, and salaries and benefits paid to district
elﬁé loyees directly associated with the administration of the Civic Center Act to

( j rate and maintain school facilities and grounds

Note. The following optional paragraph applies to districts that choose to discount direct cost fees based on
the type or category of the applicant, such as to groups with tax-exempt status as authorized pursuant to 5

CCR 14041, T

11'ect"(-:ost fees shall not be discounted to any group or organization except m
iscount is specifically authorized in the adopted fee schedule. (5 CCR 14041) /

e i

— I



BP 1330(c)

USE OF SCHOOL FACILITIES (continued)

Expending Funds Collected as Capital Direct Costs

Any funds collected as capital direct costs shall be deposited into a special fund to be used
only for capital maintenance, repair, restoration, and refurbishment of school faciiitieég@d
grounds. (5 CCR 14042) Ké%“

o
e

Note: Pursuant to Elections Code 12283, an elections official requesting the use of a%@h‘bjol building as a
polling place must include in his/her request a list of the schools needed. Such naueéts must be made within

sufficient time before the start of the school year so that the Board vﬁetexmine and notify
parents/guardians whether {1) the school will remain in session on those da;é L.(2) the school day will be

Use of School Facility as Polling Place

designated for staff training and development, or (3) the school will be clo students and nonclassified
employees. See BP 6111 - School Calendar. o)
hd

The Board may authorize the use of school buildings a %ing places on any election day,
and may also authorize the use of school buildings@t out cost, for the storage of voting
machines and other vote-tabulating devices. Howeter, if a city or county elections official
specifically requests the use of a school building as’a polling place, the Board shall allow its
use for such purpose. If school will be i sf’sg%'sion, the Superintendent or designee shall
identify to elections officials the specific aigas of the school buildings not occupied by school
activities that will be allowed for use a %:l@Ting places. (Elections Code 12283)

N
(cf 6111 - School Calendar) gj@“

When a school is used as,g iing place, the Superintendent or designee shall provide the
elections official a site adequate amount of space that will allow the precinct board to
perform its duties in a"’my er that will not impede, interfere, or interrupt the normal process
of voting and shal %ake a telephone line for Internet access available for use by local
elections ofﬁcia% 10 requested. He/she shall make a reasonable effort to ensure that the site
is accessible @emons with disabilities. (Elections Code 12283)

@

Ny
The Su&%ntendent or designee shall establish procedures to ensure student safety and
mini ﬁ%: isruptions whenever school is in session while the facilities are being used as a
gih?ré place.

(cf. 35152 - Disruptions)

Legal Reference: (see next page)



BP 1330(f)

USE OF SCHOOL FACILITIES (continued)

Legal Reference:
EDUCATION CODE
10900-10914.5 Commrunity recreation programs t@

32282 School safety plan
37220 School holidays K
38130-38138 Civic Center Act, use of school property for public purposes :&ei@)
BUSINESS AND PROFESSIONS CODE @QJ '
25608 Alcoholic beverage on school premises %
ELECTIONS CODE Qfﬁ
12283 Polling places: schools ?’V
GOVERNMENT CODE é«%

5

5495054963 The Ralph M. Brown Act

MILITARY AND VETERANS CODE Qv

1800 Definitions £y

CODE QF REGULATIONS, TITLE 5

14037-14042 Proporiionate direct costs for use of school fac’?ﬁ&ges and grounds
UNITED STATES CODE, TITLE 20

7905 Equal access lo public school facilities O

COURT DECISIONS %

Good News Club v. Milford Central School, (200@\@?%‘ US 98

Lamb's Chapel v. Center Moriches Union Free School District, (1993) 308 U.S. 384
Cole v, Richardson, (1972) 405 U.S. 676 %}f

Connell v, Higgenbotham, (1971) 403 U.S, ﬁ}7

ACLU v. Board of Education of Los Angélés, (1961) 55 Cal .2d 167

Ellis v. Board of Education, (1945 2 Bal.2d 322

ATTORNEY GENERAL OPINIQNE,

82 Ops.Cal Atty.Gen. 90 (199 “

79 Ops.Cal Atty.Gen. 248 (K990)

O

Managenent Resources: Q?
CSBA PUBLICATIQN:
Meaximizing timities for Physical Activity Through Joint Use of Facilities, Policy Brief, February
2010
Building Héah/w Communities: A School Leader's Guide to Collaboration and Community
Engageiuertt, 2009
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