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CSBA Sample
Board Bylaw

Board Bylaws BB 9320(a)

MEETINGS AND NOTICES

Meetings of the Governing Board are conducted for the purpose of accomplishing %t
business. In accordance with state open meeting laws (Brown Act), the Board shalkh¥ld its
meetings in public and shall conduct closed sessions during such meetings only a@hthorized
by law. To encourage community involvement in the schools, Board meetin Ghall provide
opportunities for questions and comments by members of the public. Al tings shall be
conducted in accordance with law and the Board's bylaws, policies, §nd administrative

regulations. b%
&

(cf. 9321 - Closed Session) O
(cf 9322 - Agenda/Meeting Materials) ,Q)
(cf- 9323 - Meeting Conduct) \

A Board meeting exists whenever a majority of Boa;&mbers gather at the same time and
location, including teleconference location as permitfgdf by Government Code 54953, to hear,
discuss, deliberate, or take action upon any item W#thin the subject matter jurisdiction of the
Board or district. (Government Code 54952.2){@'

Note: The Brown Act prohibits serial mee ’defined under Government Code 54952.2 as a series of
communications of any kind, directly or @ intermediaries, to discuss, deliberate, or take action on any
item of district business. (b,

This prohibition against serial meetings also applies to communications via technology. Email exchanges,
chat room threads, or comme&o ted on a blog or social media account that result in a majority of the
Governing Board "discussing antong themselves" an item within the subject matter jurisdiction of the Board
could result in a Brown A‘;?S’(olation. Pursuant to Government Code 54952.2, as amended by AB 992 (Ch.
89, Statutes of 2020 rd members may engage in separate conversations or communications with
members of the pubfid pii an Internet-based social media platform that is open and accessible to the public as
long as a majori he Board does not use the platform to discuss among themselves business within the
subject matter &ifction of the Board and members do not comment on or use digital icons (e.g., "likes" or
emojis) to '@ﬁss reactions to communications made by other Board members. Consequently, a Board
member%?vohibited from responding directly to any communication from other members of the Board on a
social, ja platform regarding matters that are within the subject matter jurisdiction of the Board. See BB
9012y ard Member Electronic Communications.

In 84 Ops.Cal.Atty.Gen. 30 (2001), the Attorney General opined that Government Code 54952.2 prohibits a
majority of the Board from sending emails to each other to develop a collective concurrence as to action to
be taken by the Board even if the emails are (1) sent to the secretary and chairperson, (2) posted on the
district's web site, and (3) distributed (in a printed version) at the next meeting. Although the Attorney
General recognized that those three conditions would allow the deliberations to be conducted, to some
extent, "in public," the emails were prohibited by the Brown Act because all debate would be completed
before the meeting and members of the public who did not have Internet access would be excluded from the
debate.
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MEETINGS AND NOTICES (continued)

A majority of the Board shall not, outside of an authorized meeting, use a series of
communications of any kind, directly or through intermediaries, including social media and
other electronic communications, to discuss, deliberate, or take action on any item that is

within the subject matter jurisdiction of the Board. (Government Code 54952.2) 'Q
L%,
Note: Government Code 54952.2 specifies that briefings between staff and Board members are issible
in order to answer questions or to provide information, as long as the briefing is not used to co nicate the
comments or position of any other Board member. o\

=
However, an employee or district official may engage in separate???nversations or
communications with Board members in order to answer questionsAQ#sprovide information
regarding an item within the subject matter jurisdiction of the&ard, as long as that
employee or district official does not communicate the comme r position of any Board
members to other Board members. (Government Code 5495

X

(cf- 9012 - Board Member Electronic Communications) OO

Ay I
Note: Government Code 54953.2 requires that all Boar \iﬁgs meet the protections of the Americans
with Disabilities Act (ADA) (42 USC 12132) and imple ing regulations (28 CFR 35.160, 36.303). Such
protections require the district to ensure that the megtipg,is accessible to persons with disabilities and, upon
request, to provide disability-related accommodati such as auxiliary aids and services. Auxiliary aids
and services may include accommodations at thg ‘ectual meeting, such as a sign-language interpreter, or
accommodations to the supporting docun@ion, such as Braille translation of the agenda packet.
Government Code 54954.2 requires tha%ig agenda specify how, when, and to whom a request for
accommodation should be made; see BB(®322 - Agenda/Meeting Materials.

L

In order to help ensure the pa.ﬂ%ipation of individuals with disabilities at Board meetings, the
Superintendent or designe®{shall provide appropriate disability-related accommodations or
modifications upon Ohest in accordance with the Americans with Disabilities Act.
(Government Code @ 2, 54954.1, 54954.2)

Regular Mee}\i&;q/

A
Note: Edu &\@Code 35140 and Government Code 54954 mandate the Board to fix the time and place for
its regulaf\neetings by rule and regulation.

el
T @)%d shall hold regular meeting(s) each month. Regular meetings shall be held
a p.m. on the (day) at the

Note: Pursuant to Government Code 54954.2, the agenda for a regular meeting must be posted at least 72
hours prior to the meeting, at a location that is freely accessible to the public. Government Code 54954.2
also requires that the agenda be posted on the district's web site, if it has one. Any district that does not have
a web site should delete the reference to it in the following paragraph.

The Attorney General has determined in 78 Ops.Cal.Atty.Gen. 327 (1995) that weekend hours may be
counted as part of the 72-hour period for posting of the agenda prior to a regular meeting. In the same
opinion, the Attorney General found that the term "freely accessible" requires that the agenda be posted in a
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MEETINGS AND NOTICES (continued)

location where it can be read by the public at any time during the 72 hours immediately preceding the
meeting. For example, if a building where the agenda is posted is closed during the evening hours, the
agenda must also be posted in a location accessible during evening hours, such as a lighted display case
outside of the building. The Attorney General also opined in 88 Ops.Cal. Atty.Gen. 218 (2005) that the
agenda may be posted on a touch screen electronic kiosk, in lieu of a paper copy on a bulletin board, as@

as the kiosk is accessible without charge to the public 24 hours a day, seven days a week.

‘&0‘

At least 72 hours prior to a regular meeting, the agenda shall be posted at@gé or more
locations freely accessible to members of the public and on the dis%%l’s web site.
(Government Code 54954.2) ?v

(cf- 1113 - District and School Web Sites) &b’%

203
Note: Pursuant to Government Code 54957.5, the agenda must list any feds where the public can inspect
agenda materials that are distributed to Board members less than 72 gz efore a regular meeting; see BB
9322 - Agenda/Meeting Materials. In addition, pursuant to the CalifQigia Public Records Act (Government
ub

Code 6252-6270), agenda materials related to an open session Board's regular meeting are "public
records" and are subject to the inspection of any member o lic. For a list of documents subject to
disclosure by the district, see BP/AR 1340 - Access to Distriéf Records.

Whenever agenda materials relating to an op Pssion of a regular meeting are distributed to
the Board less than 72 hours before the ng, the Superintendent or designee shall make
the materials available for public inspe¢tdn at a public office or location designated for that
purpose at the time the material&%r distributed to all or a majority of the Board.
(Government Code 54957.5) C‘b‘

(cf 1340 - Access to District Ref\os‘%
Special Meetings q‘/\

~
Note: Education.g;c;dé 35144 and Government Code 54956 allow the Board to hold special meetings to
address any m at requires timely action. For example, the Board may hold a special meeting to discuss
the need for % mergency state apportionment when the district is in financial distress; see BP 3460 -
Financial ?p s and Accountability. However, pursuant to Government Code 54956, certain specified

matters_.{a& escribed below, may not be addressed in a special meeting.
P

Spe gl meetings of the Board may be called at any time by the presiding officer or a
majority of the Board members. However, a special meeting shall not be called regarding the
salary, salary schedule, or other compensation of the Superintendent, assistant
superintendent, or other management employee as described in Government Code 3511.1.
(Government Code 54956)

(cf. 2121 - Superintendent's Contract)
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MEETINGS AND NOTICES (continued)

Note: Pursuant to Government Code 54956, written notice of a special meeting may be delivered personally
or by other means, including email or fax. Government Code 54956 requires any district that has its own
web site to also post the notice on its web site. Any district that does not have its own web site should delete
reference to it in the following paragraph. A

O
Written notice of special meetings shall be delivered personally or by any other mea[bs to all
Board members and the local media who have requested such notice in writin @}e notice
also shall be posted on the district's web site. The notice shall be received a ést 24 hours
before the time of the meeting. The notice shall also be posted at least 24 fpurs before the
meeting in a location freely accessible to the public. The notice shall spgcify the time and

location of the meeting and the business to be transacted or discugs¢@® No other business
shall be considered at this meeting. (Education Code 35144; Gove‘ﬁlent Code 54956)
O

Any Board member may waive the 24-hour written notice @irement prior to the time of
the meeting by filing a written waiver of notice with the ¢ \k or secretary of the Board or by
being present at the meeting at the time it convenes. cation Code 35144; Government

Code 54956) 80

Every notice of a special meeting shall providgxgn opportunity for members of the public to
directly address the Board concerning any 1 at has been described in the meeting notice,
before or during the item's consideratio QV overnment Code 54954.3)

S

Emergency Meetings \/

¥

Note: Government Code 54956.3 %uthorizes a closed session during emergency meetings, as long as two-
thirds of the members presenf\@ meeting agree on the need for the closed session or, if less than two-
thirds of the members are%,sent by unanimous vote of the members present. See BB 9321 - Closed
Session and E(1) 9323, 2% lons by the Board.

In the case of n»mergency situation for which prompt action is necessary due to the
disruption or Mdeatened disruption of public facilities, the Board may hold an emergency
meeting 'ét complying with the 24-hour notice and/or 24-hour posting requirement for

spe01al ings pursuant to Government Code 54956. The Board shall comply with all other
requi ts for special meetings during an emergency meeting. (Government Code
5 ’5

An emergency situation means either of the following: (Government Code 54956.5)

1. An emergency, which shall be defined as a work stoppage, crippling activity, or other
activity that severely impairs public health and/or safety as determined by a majority
of the members of the Board

(cf 4141.6/4241.6 - Concerted Action/Work Stoppage)
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MEETINGS AND NOTICES (continued)

2. A dire emergency, which shall be defined as a crippling disaster, mass destruction,
terrorist act, or threatened terrorist activity that poses peril so immediate and
significant that requiring the Board to provide one-hour notice before holding an
emergency meeting may endanger the public health and/or safety as determined b@*a
majority of the members of the Board X

N

(cf. 3516 - Emergencies and Disaster Preparedness Plan) O

Except in the case of a dire emergency, the Board president or designee ?ﬁ? give notice of
the emergency meeting by telephone at least one hour before the meeting %o the local media
that have requested notice of special meetings. All telephone numbe l‘%gvided by the media
in the most recent request for notification must be exhausted. If ¢gbephone services are not
functioning, the notice requirement of one hour is waived and @3 soon after the meeting as
possible, the Board shall notify those media representativeg offthe meeting and shall describe
the purpose of the meeting and any action taken by x Board. In the case of a dire
emergency, the Board president or designee shall_g#® such notice at or near the time
notification is given to the other members of t}% d about the meeting. (Government

Code 54956.5)

O
The minutes of the meeting, a list of pe@& the Board president or designee notified or
attempted to notify, a copy of the roll %? te, and any actions taken at the meeting shall be
posted for at least 10 days in aapyblic place as soon after the meeting as possible.

(Government Code 54956.5) C/Q}v
Adjourned/Continued Me\g’ﬁgs

The Board may adjoun}épxntinue any regular or special meeting to a later time and location
that shall be specﬂ? the order of adjournment. Less than a quorum of the Board may
adjourn such a megting. If no Board members are present, the secretary or the clerk may
declare the %ﬁg adjourned to a later time and place and shall give notice in the same
manner rei& for special meetings. (Government Code 54955)

Wit@ hours after the time of adjournment, a copy of the order or notice of
3@ ent/continuance shall be conspicuously posted on or near the door of the place
e the meeting was held. (Government Code 54955)

Study Sessions, Retreats, Public Forums, and Discussion Meetings

Note: The following section is optional and may be revised to reflect district practice. Pursuant to
Government Code 54954.2, the Board must still comply with the public notice requirements when holding a
study session, retreat, public forum or other such meeting.

The Board may occasionally convene a study session or public forum to study an issue in
more detail or to receive information from staff or feedback from members of the public.
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MEETINGS AND NOTICES (continued)

The Board may also convene a retreat or discussion meeting to discuss Board roles and
relationships.

(cf- 2000 - Concepts and Roles) Q
(cf- 2111 - Superintendent Governance Standards) &O
(cf- 9000 - Role of the Board) . (b,

(cf 9005 - Governance Standards) O\'

(cf. 9400 - Board Self-Evaluation) O

)

Public notice shall be given in accordance with law when a quorum of the\Bwoard is attending
a study session, retreat, public forum, or discussion meeting. All sucl§négetings shall comply
with the Brown Act and shall be held in open session and within dj@ t boundaries. Action
items shall not be included on the agenda for these meetings.

Q°
Other Gatherings \
O
Attendance by a majority of Board members at an}mﬁe following events is not subject to

the Brown Act provided that a majority of the B% embers do not discuss specific district
business among themselves other than as part of the scheduled program: (Government Code

54952.2)
J 8 A conference or similar publig a@ﬁering open to the public that involves a discussion
of issues of general interest t public or to school board members

2. An open, publicized Qﬁlg organized by a person or organization other than the
district to address % of local community concern

3. An open and QGB;a\ed meeting of another body of the district
4. An open )a\r}q/noticed meeting of a legislative body of another local agency

5. %{% social or ceremonial occasion

% open and noticed meeting of a standing committee of the Board, provided that the
oard members who are not members of the standing committee attend only as
observers

O\

(cf- 9130 - Board Committees)

Individual contacts or conversations between a Board member and any other person are not
subject to the Brown Act. (Government Code 54952.2)



BB 9320(g)

MEETINGS AND NOTICES (continued)

Location of Meetings

Meetings shall not be held in a facility that prohibits the admittance of any person on the

basis of ancestry or any characteristic listed in Government Code 11135. In addifigh,
meetings shall not be held in a facility which is inaccessible to individuals with disabikfes or

where members of the public must make a payment or purchase in order to bg itted.
(Government Code 54961) e
)
(cf- 0410 - Nondiscrimination in District Programs and Activities) Y.,%
Meetings shall be held within district boundaries, except to do @ of the following:
(Government Code 54954) (&
O
1. Comply with state or federal law or court order or{t@d a judicial or administrative
proceeding to which the district is a party )

2. Inspect real or personal property which cé\}%t conveniently be brought into the
district, provided that the topic of the megfing is limited to items directly related to

the propert .
property N4
3. Participate in meetings or dis 'ﬁ of multiagency significance, provided these

meetings are held within one@e{he other agencies' boundaries, with all participating
agencies giving the notic& red by law

4. Meet in the closes&ﬁﬁting facility if the district has no meeting facility within its
boundaries or if i&p cipal office is located outside the district

5. Meet with (331 d or appointed state or federal officials when a local meeting would
11, solely to discuss legislative or regulatory issues affecting the district

be impragt
over vw%( the state or federal officials have jurisdiction

o

6. l@&t\ in or near a facility owned by the district but located outside the district,
Qr vided the meeting agenda is limited to items directly related to that facility

7Q Visit the office of the district's legal counsel for a closed session on pending
litigation, when doing so would reduce legal fees or costs

8. Attend conferences on nonadversarial collective bargaining techniques

0. Interview residents of another district regarding the Board's potential employment of
an applicant for Superintendent of the district

10.  Interview a potential employee from another district
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MEETINGS AND NOTICES (continued)

Meetings exempted from the boundary requirements, as specified in items #1-10 above, shall
still be subject to the notice and open meeting requirements for regular and special meetings
when a quorum of the Board attends the meeting.

If a fire, flood, earthquake, or other emergency renders the regular meeting place K&afe,

meetings shall be held for the duration of the emergency at a location design. y the
Board president or designee, who shall so inform all news media who have re ed notice
of special meetings by the most rapid available means of communicatioq‘o overnment
Code 54954) Yv

Teleconferencing &b’%

A teleconference is a meeting of the Board in which B members are in different
locations, connected by electronic means through audio a{ o1 video. (Government Code
54953) @)

®)

The Board may use teleconferences for all purp eé\ﬁ connection with any meeting within
the Board's subject matter jurisdiction. All votes taken during a teleconference meeting shall
be by roll call. (Government Code 54953) '{b’

During the teleconference, at least a_ of the members of the Board shall participate
from locations within district bounda\/i‘e,s. (Government Code 54953)
o

locations whenever they sted elsewhere. Additional teleconference locations may be
provided to the public. Q rnment Code 54953)

1
Note: In 84 Ops.Caletdt).Gen. 181 (2001), the Attorney General opined that a city is not required under the
ADA to provide, ‘arl/accommodation for city council member with disabilities who was unable to attend a
regularly sche g§~4'n«=:eting, a teleconference connection to the member's house where the public would not
be permittgd e present. According to the Attorney General, Government Code 54953 requires that
members %ublic be permitted to be present at any teleconference location.

Agendas shall be posted at gliMt€leconference locations and shall list all teleconference
ogé

Al @anerence locations shall be accessible to the public. All teleconferenced meetings
shall be conducted in a manner that protects the statutory and constitutional rights of the
parties or the public appearing before the Board, including the right of the public to address
the Board directly at each teleconference location. (Government Code 54953)

Teleconferencing During a Proclaimed State of Emergency

Note: Pursuant to Government Code 54953, as amended by AB 361 (Ch. 165, Statutes of 2021), boards are
authorized, until January 1, 2024, to conduct board meetings by teleconference as specified below when
holding a board meeting during a proclaimed state of emergency pursuant to Government Code 8625-8629
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MEETINGS AND NOTICES (continued)

when any of the following circumstance exist: (1) state or local officials have imposed or recommended
measures to promote social distancing; (2) to determine whether, as a result of an emergency, meeting in
person would present imminent risks to the health or safety of attendees; or (3) when it has been determined,
as aresult of an emergency, that meeting in person would impose such risks. 0

While a resolution is not required by law to make findings required by Government Code 54
amended by AB 361, CSBA offers sample resolutions available on its web site for (1) recognizing

emergency and authorizing teleconferenced meetings and (2) recognizing a state of emer
d@ motion and

authorizing teleconferenced meetings. CSBA recommends that if resolutions are not utilize
the meeting

findings to authorize or reauthorize emergency teleconferenced meetings are includedg'
minutes.

L4

The Board may conduct Board meetings by teleconference Witho osting agendas at all
teleconference locations, identifying teleconference locat1o meeting notices and
agendas, allowing public access to each teleconference locatx? toviding an opportunity for
members of the public to address the Board directly at teleconference location, and
ensuring that at least a quorum of the Board partici e from locations within district

boundaries, during a proclaimed state of emergen rsuant to Government Code 8625-

8629 in any of the following circumstances: (Go ent Code 54953)

1. State or local officials have impose & recommended measures to promote social
distancing

2. For the purpose of detern}g&tﬁg, by majority vote, whether as the result of the
emergency meeting in p{/ would present imminent risks to the health or safety of

attendees 4)

3. When it has beef\Jetermined, by majority vote as described in Item #2 above, that as
a result of t ergency meeting in person would present imminent risks to the
health or s of attendees

To conduct gﬁﬁconference meeting for these purposes the following requirements shall be
satisfied: rnment Code 54953)

e notice and agenda shall be given and posted as otherwise required by the Brown
OO Act

2, The notice and agenda of the meeting shall specify the means by which members of
the public may access the meeting and offer public comments, including via a call-in

or internet-based service option

Members of the public may be required to register to log in to a meeting when
making public comments through an internet web site or other online platform that is
operated by a third-party and not under the control of the Board.
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MEETINGS AND NOTICES (continued)

3. Members of the public shall be allowed to access the meeting, and the agenda shall
provide an opportunity for members of the public to address the Board directly
pursuant to Government Code 54954.3

4. Members of the public shall not be required to submit public comments in adv&@e of
a Board meeting and shall be provided an opportunity to address the Boardagfd offer
comments in real time ®)

)
5. Public comment periods shall not be closed until the timed public ﬁnem period, if
such is offered by the Board, has elapsed or, if not timed, ungl;g easonable amount
of time per agenda item has been allowed <!

6. If during a Board meeting a disruption occurs whi revents the district from
broadcasting the meeting to members of the publig ofor members of the public to
offer public comments, the Board shall take no rther action on any agenda item
until public access via the call-in or internefagsed service option to the meeting is

restored %Q
N

The district may, in its discretion, pr(ngsé? physical location from which the public may

attend or comment. (Government Cs'\ 4953)

-

The Board may continue to cgd’uct meetings by teleconference, as specified above for
teleconferencing during proclaimed states of emergency, by a majority vote finding within 30
days after teleconferengin or the first time, and every 30 days thereafter, that either:

(cf- 9323.2 - Actions by the Board)

(Government Code 5

Q

1. The state\c?‘lémergency continues to directly impact the ability of the Board to meet
safelyqﬁ';@p rson
2. Sgi?or local officials continue to impose or recommend measures to promote social
istancing
K

Legal Reference: (see next page)
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MEETINGS AND NOTICES (continued)

Legal Reference:
EDUCATION CODE
35140 Time and place of meetings
35143 Annual organizational meeting, date, and notice Q
35144 Special meeting &O
35145 Public meetings . {b
35145.5 Agenda; public participation; regulations C)\’
35146 Closed sessions in connection with a student
35147 Open meeting law exceptions and applications %%
GOVERNMENT CODE
3511.1 Local agency executives YV
6252-6270 California Public Records Act b’%
8625-8629 California Emergency Services Act
11135 State programs and activities; prohibition of discrimination o‘b‘

54950-54963 The Ralph M. Brown Act, especially: @
54953 Meetings to be open and public; attendance; teleconfe‘%
54954 Time and place of regular meetings O

54954.2 Agenda posting requirements, board actions ®)
54956 Special meetings; call; notice '\Q
54956.5 Emergency meetings O
UNITED STATES CODE, TITLE 42 %
12101-12213 Americans with Disabilities Act Q¥

CODE OF FEDERAL REGULATIONS, TI »8

35.160 Effective communications for g uals with disabilities

36.303 Auxiliary aids and services fo. ividuals with disabilities
COURT DECISIONS
Garnier v. Poway Unified Sc}fbcf@istrict (S.D. Cal. September 26, 2019) No. 17-cv-2215-W (JLB),
2019 WL 4736208 (%
Knight First Amendment Inkitute at Columbia University v. Trump (2019) 928 F.3d 226
Wolfe v. City of FremoM3006) 144 Cal. App. 4th 533
ATTORNEY GEN. J% OPINIONS
.Cal. p 218 (2005)
84 Ops.Cal AtNGen. 181 (2001)
84 Ops.Cal Atty’Gen. 30 (2001)

79 OpsAadMty.Gen. 69 (1996)
78 Qg@.m&. Gen. 327 (1995)

A’O
A@%nt Resources continued: (see next page)




MEETINGS AND NOTICES (continued)

Management Resources:
CSBA PUBLICATIONS
The Brown Act: School Boards and Open Meeting Laws, rev. 2019
INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS
The ABCs of Open Government Laws
LEAGUE OF CALIFORNIA CITIES PUBLICATIONS
Open and Public V: A Guide to the Ralph M. Brown Act, 2016
WEB SITES
CSBA: http://'www.csba.org
CSBA, GAMUT Meetings:
http://www.csba.org/ProductsAndServices/AllServices/GamutMeetingsPolicy
California Attorney General's Office: hittp://oag.ca.gov/home 6
S

Institute for Local Government: http://www.ca-ilg.org
League of California Cities: http://www.cacities.org

Policy Reference UPDATE Service
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