CSBA Sample

Administrative Regulation

Students AR 5144.1(a)
SUSPENSION AND EXPULSION/DUE PROCESS

NaN
Note: CSBA recommends that this administrative regulation be approved by the Governing ’Q,@\H’
regardless of district practice. -
%

Education Code 35291 requires the Board to adopt rules and regulations, which are not ince gi%tent with
law or rules adopted by the State Board of Education, for the government and discipline of ligy§chools under
its jurisdiction. In addition, Education Code 48918 and 48918.5 mandate that (listfitts adopt rules
concerning the due process rights of students in expulsion situations, and Education Cga?tlgﬁilti mandates
procedures for filing and processing requests for readmission. Specific langua @\@omplying with these
mandates is included throughout this administrative regulation, ,%@”

The acts for which students may be suspended or expelled are speciﬁ.iﬁf?law and in the sections below
titled "Grounds for Suspension and Expulsion: Grades K-12" and " Addi{idnal Grounds for Suspension and
Expulsion: Grades 4-12." The Board does not have authority to add &X;hose enumerated acts. However, the
Board has authority to prohibit suspension or expulsion for certains e.%s for which suspension or expulsion is
permissible rather than mandatory. The Board may conside:\%i@i ing the use of suspension and expulsion
for such offenses as part of the district plan to addrgss(school climate within the local control and
accountability plan required pursuant to Education C0d§s§§060. In addition, pursuant to Education Code
48900.5, a district is not authorized to suspend a stude@,for certain specified violations unless other means

of correction have failed to bring about proper condugt

rd \%,
Definitions . §%§‘§§’
O

Suspension means removal of sﬁﬁent from ongoing instruction for adjustment purposes.

However, suspension does no};glean any of the following: (Education Code 48925)

L. Reassignment toﬁnother education program or class at the same school where the
student will re}%eive continuing instruction for the length of day prescribed by the
Govemingf}?éa 'd for students of the same grade level

X
2. Ref_eQ%;}“b a certificated employee designated by the principal to advise students
N
3 enioval from the class, but without reassignment to another class or program, for the

Sybmainder of the class period without sending the student to the principal or designee
Q) ~ as provided in Education Code 48910

Expulsion means removal of a student from the immediate supervision and control or the
general supervision of school personnel. (Education Code 48925)

Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all
students and parents/guardians are notified in writing of all school rules related to discipline,
including suspension and expulsion. (Education Code 35291, 48900.1, 48980)



AR 5144.1(b)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

{cf 5144 - Discipline)
{cf 5145.6 - Parental Notifications)

Grounds for Suspension and Expulsion: Grades K-12 @

Acts for which a student, including a student with disabilities, may be suspended or Q;ﬁ%lled
shall be only those specified as follows: gﬁy

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) %@Q

1. Caused, attempted to cause, or threatened to cause physical igju ?Zyanother person;

willfully used force or violence upon another person, excgpt in self-defense; or
committed as an aider or abettor, as adjudged by a juvenilejgburt, a crime of physical
violence in which the victim suffered great or sel'iou%@@y injury (Education Code
48900(a) and (1))

o

Note: The Attorney General, in 80 Ops.Cal Atty.Gen. 91 (19%@%@&3rmincd that a student may be expelled
for "possession"” of a firearm if the student knowingly and yohuntarily had direct control over the firearm.
The only exceptions are when the student has permis?~ Q

(pursuant to Education Code 48900 and 48915) or when,
disposing of the firearm, such as handing it to s¢l
"imitation firearm” which is listed separately in if

Instruments. Qgﬁ

@

w? rom school officials to possess the firearm
hé possession is brief and solely for the purpose of
I officials. Note that "firearm” does not include
#12 below. See BP 5131.7 - Weapons and Dangerous

Ny
Pursuant to Penal Code 417.27, stude tx%prohibited from possessing a laser pointer on school premises,
except for a valid instructional or oth§r sghool-related purpose. See BP 5131 - Conduct.

2. Possessed, sold, om%el'wise furnished any firearm, knife, explosive, or other
dangerous obj c{\unless, in the case of possession of any object of this type, the
student had (@Z\’ned written permission to possess the item from a certificated school

employe?é) itfi the principal or designee's concurrence (Education Code 48900(b))

(cf 5131 - Congw

(cf. 5131.7 -% ns and Dangerous Instriments)

3. »?%lawfully possessed, used, sold, otherwise furnished, or was under the influence of
Q@B ny controlled substance as defined in Health and Safety Code 11053-110358,
alcoholic beverage, or intoxicant of any kind (Education Code 48900(c))

(cf. 3513.4 - Drug and Alcohol Free Schools)
(cf. 5131.6 - Alcohol and Other Drugs)

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of
any kind, and then sold, delivered, or otherwise furnished to any person another
liquid, substance, or material and represented same as such controlled substance,
alcoholic beverage, or intoxicant (Education Code 48900(d))



AR 5144.1(c)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Committed or attempted to commit robbery or extortion (Education Code 48900(e))

Caused or attempted to cause damage to school property or private property
(Education Code 48900(1))

xS
Stole or attempted to steal school property or private property (Educgié%’ Code
48900(g)) e

&
Possessed or used tobacco or products containing tobacco or ;iggtine products,
including, but not limited to, cigars, cigarettes, miniature ig%*s, clove cigarettes,
smokeless tobacco, snuff, chew packets, and betel, except %‘e this restriction shall
not prohibit a student from using or possessing his/her prescription products
(Education Code 48900(h)) @Q

{cf. 5131.62 - Tobacco) (i%\, |

9.
10.
11.

12.

13.

oF
14.

15.

S
Committed an obscene act or engaged in a@%&l profanity or vulgarity (Education
Code 48900(i))
W
Unlawfully possessed, offered, arrap -“ or negotiated to sell any drug paraphernalia,
as defined in Health and Safety m 11014.5 (Education Code 48900(j))

=-,,_
Knowingly received sto sn‘&\éhool property or private property (Education Code
48900(1))

Possessed an imi t%ﬁéreaim (Education Code 48900(m})
Imitation fj @% means a replica of a firearm that is so substantially similar in
physical properties fo an existing firearm as to lead a reasonable person to conclude

that th@@ lica is a firearm. (Education Code 48900(m))

C -%rfntted or attempted to commit a sexual assault as defined in Penal Code 261,

ﬁ% c, 286, 288, 288a, or 289, or committed a sexual battery as defined in Penal Code

43.4 (Education Code 48900(n))

Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that student
from being a witness and/or retaliating against that student for being a witness
(Education Code 48900(0))

Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma (Education Code 48900(p))



AR 5144.1(d)
SUSPENSION AND EXPULSION/DUE PROCESS (continued)

16. Engaged in, or attempted to engage in, hazing (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or
body, whether or not the organization or body is officially recognized by,
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, '@@%ent, or
prospective student. Hazing does not include athletic events or scho@ shnctioned
events, (Education Code 48900(q)) %%

v
Note: Education Code 48900(r} defines "bullying" as "any severe or pervasive, %%.S%al or verbal act or
conduct, including communications made in writing or by means of electronic act wrhich is directed toward
a student and which would have serious detrimental consequences upon a re@,nable student. Pursuant to
Education Code 48900, a student may be disciplined for bullying by meanggfan electronic act even when
the act originated off campus. See also BP 5131.2 - Bullying.

7

17.  Engaged in an act of bullying (Education Code @0(1‘))

Bullying means any severe or pervasive %@cal or verbal act or conduct, including
communications made in writing or by,m&ans of an electronic act, directed toward
one or more students that has or can®€asonably be predicted to have the effect of
placing a reasonable student in fear*of harm to himself’herself or his/her property;
cause the student to experien@&éubstamially detrimental effect on his/her physical
or mental health; or cause student to experience substantial interferences with
his/her academic perfornfance or ability to participate in or benefit from the services,
activities, or privi}egegm%rovided by a school. (Education Code 48900(1))
O

Note: "Bullying” also w uf&\include any act of sexual harassment, hate violence, or harassment, threat, or
intimidation committegé;% student at any grade level, as set forth in Education Code 48900.2, 48900.3, or
48900.4, when the g Its in harm to a reasonable student as specified in the above paragraph. However,
when bullying is,{; d under these circumstances, students below grade 4 may be disciplined for the
"bullying" butagef*for the underlying act of sexual harassment, hate violence, or harassment, threat, or
intimidatiog ecified below in items #1-3 of "Additional Grounds for Suspension and Expulsion: Grades

412" LYy

b4

@%ullying includes any act of sexual harassment, hate violence, or harassment, threat,
Q/ or intimidation, as defined in Education Code 48900.2, 48900.3, or 48900.4 and
below in items #1-3 of "Additional Grounds for Suspension and Expulsion: Grades 4-

12," that has any of the effects described above on a reasonable student.

Note: AB 2536 (Ch. 419, Statutes of 2016) amended Education Code 48900(r) to include an act of cyber
sexual bullying, as defined, as an act of bullying for which a student may be suspended or expelled from
school.




AR 5144.1(c)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Bullying also includes an act of cyber sexual bullying by a student through the
dissemination of, or the solicitation or incitement to disseminate, a photograph or
other visual recording that depicts a nude, semi-nude, or sexually explicit photograph
or other visual recording of an identifiable minor, when such dissemination 'Qto
another student or to school personnel by means of an electronic act and has ofan be
reasonably predicted to have one or more of the effects of bullying descri e@”above‘
Cyber sexual bullying does not include a depiction, portrayal, or imag t has any
serious literary, artistic, educational, political, or scientific value ggﬁ at involves
athletic events or school-sanctioned activities. %@y

Electronic act means the creation or transmission originated %gr off the school site
by means of an electronic device, including, but not limitegﬁo, a telephone, wireless
telephone, or other wireless communication devi omputer, or pager, of a
communication including, but not limited to: (Edu@% Code 48900(r))

&)

a. A message, text, sound, video, or imag@Q
. or o -
b. A post on a social network Interfic? web site, including, but not limited to,
posting to or creating a burn ps r creating a credible impersonation or false
profile for the purpose of ing a reasonable student any of the effects of

bullying described ab()‘iv%;y@
%

Reasonable student means- al¥tudent, including, but not limited to, a student who has
been identified as a stydent with a disability, who exercises average care, skill, and
judgment in condu%ﬁw a person of his/her age, or for a person of his/ther age with
his/her disabilityf&E tcation Code 48900(r))

(cf- 1114 - District-Spousghed Social Media)
RUse of Technology)
fication and Evaluation of Individuals for Special Education)

(cf. 6164.4 - [denf]
dification and Education under Section 504)

(cf 6164.6 - ke
%

Note:{ Bdtication Code 48900(t) allows for the suspension, but not expulsion, of a student who "aids or

Be ?‘ s defined in Penal Code 31, the infliction or attempted infliction of physical injury to another
%@r on. The term "aiding or abetting,” is a complex legal term and requires that, at the time he/she
committed the crime, the aider or abetior was aware of the crime and specifically intended to commit the
crime, Because of the complexities of criminal law, legal counsel should be consulted as appropriate.

Pursuant to Education Code 48900(t), any student who aids or abets a crime of physical violence in which
the victim suffered great bodily injury or serious bodily injury is subject to suspension or expulsion as
provided in item #1 above.




AR 5144.1(f)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

18.  Aided or abetted the infliction or attempted infliction of physical injury on another

person, as defined in Penal Code 31 (Education Code 48900(t))

19. Made terrorist threats against school officials and/or school property (Educ@@n

Code 48900.7)

A terrorist threat includes any written or oral statement by a person g?f@’ w1llfuliy
threatens to commit a crime which will result in death or great hédily injury to
another person or property damage in excess of $1,000, with the?@e ific intent that
the statement is to be taken as a threat, even if there is no inte %f ctually carrying it
out. (Education Code 48900.7) %

Additional Grounds for Suspension and Expulsion: Gra%ﬂz

Note: The following section applies only to students in grades 4@ and may be revised to reflect grade
levels offered by the district.

Pursuant to Education Code 48900(k), except as otherw@:)ovided in Education Code 48910, students in
grades K-3 must not be suspended for disruption of sc{}%o! activities or willful defiance of school authority,
and students in grades K-12 must not be expelled onth€se grounds. Since districts are authorized but not
required to suspend students in grades 4-12 baseg ’@ these grounds, a district may choose, consistent with
Option 2 in the accompanying Board policy, o@ hibit the use of these reasons for suspending its students.
Any district that chooses to do so Sh()lll%‘é%ﬁ the following paragraph.

None of the prohibitions or restrictio@ducatinn Code 48900(k) affect a teacher's authority to remove a
student from class for one day puls}ga Education Code 48910.

Any student in giades ﬁ? may be suspended, but not expelled, for disrupting school
activities or othengi% willfully defying the valid authority of supervisors, teachers,

administrators, ot}aW
of their duties. (z%d

hool officials, or other school personnel engaged in the performance
cation Code 48900(k))

(cf 5131.4 @@ﬁr Disturbances)

Note &1scussed in item #17 of "Grounds for Suspension and Expulsion: Grades K-12" above, although
?;; 1 Code 48900(r) defines bullying to include acts involving items #1-3 below, Education Code

90.2-48900.4 provide that only students in grades 4-12 may be suspended or expelled for the individual
acts that constitute sexual harassment, hate violence, and harassment. The interplay between "bullying” and
items #1-3 can raise complex legal issues. Districts should consult legal counsel as appropriate.

A student in grades 4-12 shall be subject to suspension or recommendation for expulsion
when it is determined that he/she:

1.

Committed sexual harassment as defined in Education Code 212.5 (Education Code
48900.2)



AR 5144.1(g)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Sexual harassment means conduct which, when considered from the perspective of a
reasonable person of the same gender as the victim, is sufficiently severe or pervasive
as to have a negative impact upon the victim's academic performance or to create an
intimidating, hostile, or offensive educational environment. (Education Code %@5,

48900.2) . ‘ﬁ%_,
{cf- 3145.7 - Sexual Harassment) >

o

@)

2. Caused, attempted to cause, threatened to cause, or participate iﬁgjﬁ act of hate
violence as defined in Education Code 233 (Education Code 4890

>

Hate violence means any act punishable under Penal Code@ﬁ, 422.7, or 422.75,
Such acts include injuring or intimidating a victim, intex@%‘xg with the exercise of a
victim's civil rights, or damaging a victim's prope cause of the victim's race,
ethnicity, religion, nationality, disability, gender, ggd 1 identity, gender expression,
or sexual orientation; a perception of the presende-of any of those characteristics in
the victim; or the victim's association with fson or group with one or more of
those actual or perceived characteristics. g%:abation Code 233; Penal Code 422.55)

(cf 5145.9 - Hate-Motivated Behavior) ‘%@'
3. Intentionally engaged in harass @Aﬁreats, or intimidation against district personnel

or students that is sufficientlys§évere or pervasive to have the actual and reasonably
expected effect of materi@l; isrupting classwork, creating substantial disorder, and
invading the rights of seheol personnel or students by creating an intimidating or
hostile educational enw%onment (Education Code 48900.4)

{cff 5145.3 - Nondfscrim:'ng%\@(ffarassmem‘)

Suspension from Gljss by a Teacher

o

Note: The fi H3wing section is optional and may be revised to reflect district practice. While Education
Code 48900% rohibits a district from suspending students in grades K-3 for disruption or willful defiance,
it stilt a for a teacher to suspend a K-3 student on these grounds,

J

Agg?ner may suspend a student, including a grade K-3 student, from class for the remainder
of*the day and the following day for disruption, willful defiance, or any of the other acts
specified in Education Code 48900 and listed as items #1-18 under "Grounds for Suspension
and Expulsion: Grades K-12" above. (Education Code 48910)

When suspending a student from class, the teacher shall immediately report this action to the
principal or designee and send the student to the principal or designee for appropriate action.
If that action requites the continuing presence of the student at school, he/she shall be
appropriately supervised during the class periods from which he/she has been suspended.

(Education Code 48910)



AR 5144.1(h)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

As soon as possible after the teacher decides to suspend the student, he/she shall ask the
student's parent/guardian to attend a parent-teacher conference regarding the suspension. A
counselor or psychologist may attend the conference if it is practicable, and a school
administrator shall attend if either the parent/guardian or teacher so requests. (Edu%@n
Code 48910) 5 gﬁ%‘

Al

A student suspended from class shall not be returned to class during the @d of the
suspension without the approval of the teacher of the class and the princi%gb or designee.
(Education Code 48910) ?%,

A student suspended from class shall not be placed in another regul 1%%253 during the period
of suspension. However, a student assigned to more than one cl@%ﬁer day may continue to
attend other regular classes except those held at the same timgséthe class from which he/she

was suspended. (Education Code 48910) n\
O

The teacher of any class from which a student is @emded may require the student to
complete any assignments and tests missed durin&%@ emoval. (Education Code 48913)

Suspension by Superintendent, Principal ok £¥incipal's Designee
P p p

To implement disciplinary procedur @ a school site, the principal may, in writing,
designate as the principal's design 2rgiiother administrator or, if the principal is the only
administrator at the school site, a~drtificated employee. As necessary, the principal may, in
writing, also designate anoth ga)dministrator or certificated employee as the secondary
designee to assist with disgi ’i%ry procedures when the principal and the principal’s primary
designee arc absent fromf"‘he chool site.

The Superintendepeg@ﬁ\;cipal, or designee shall immediately suspend any student found at
school or at a sghowl activity to have committed any of the acts listed in the Board policy
under "Authd¥{ly to Expel" and for which he/she is required to recommend expulsion.

e 48915(c))

Note A Edlication Code 48900.5 fimits situations warranting suspension for a first offense to when the
yfol_gﬁo involves Education Code 48%00(a)-(e) or the student's presence causes a danger to persons.

The Superintendent, principal, or designee may impose a suspension for a first offense if
he/she determines that the student violated any of items #1-5 listed under "Grounds for
Suspension and Expulsion: Grades K-12" above or if the student's presence causes a danger
to persons. (Education Code 48900.5)



AR 5144.1(i)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Note; Parsuant to Education Code 48900 and 489135, except for certain egregious acts or offenses for which
suspension is permissible or mandatory, as specified above pursuant to Education Code 48915(a) or (c), the
Superintendent or principal is authorized to use his/her discretion to provide an alternative, age-appropriate
disciplinary measure that is tailored fo correct a student's specific misbehavior. In addition, the US§,
Department of Justice's Civil Rights Division (DOJ) and the U.S. Department of Education's Office for Sai
Rights (OCR), in their joint January 2014 Dear Colleague Letter on the Nondiscriminatory Adminiﬁ@on
of School Discipline, recommend that effective alternatives to suspension and expulsion be imple‘inéﬁ?ed for
correcting student misbehavior, For a list of appropriate alternatives, see AR 5144 - Discipling.,

B

For all other offenses, a student may be suspended only when the Superin%g}gﬁnt or principal
has determined that other means of correction have failed to brin aé%o t proper conduet.
(Education Code 48900.5) é@z

When other means of correction are implemented prior to impeging suspension or supervised
suspensiont upon a student, the Superintendent, pri:ncipal%{?1 esignee shall document the
other means of correction used and retain the docunmeftation in the student's record.

(Education Code 48900.5) )

>
(cf. 5125 - Student Records) %
Length of Suspension y

iSubd may suspend a student from school for not more
cation Code 48911)

The Superintendent, principal, or de
than five consecutive school days. (I

A student may be suspended from school for not more than 20 school days in any school
year. However, if a stutightienrolls in or is transferred to another regular school, an
opportunity school, or g}@inuation school or class for the purpose of adjustment, he/she may
be suspended for ngtyhore than 30 school days in a school year. The district may count
suspensions that 6¢ut while a student is enrolled in another school district toward the
maximum numbér of days for which the student may be suspended in any school year.
(Educationf(@%%%%l 48911, 48912)

S
(cf 6184 tinuation Education)

Thdors

Ystrictions on the number of days of suspension shall not apply when the suspension
istextended pending an expulsion. (Education Code 48911)

Due Process Procedures for Suspension

Suspensions shall be imposed in accordance with the following procedures:

Note: Pursuant to Education Code 48911, before a student is suspended by the Superintendent, principal, or
designee, an informal conference must be held with the student and, when practicable, the teacher,
supervisor, or other schoot employee who referred the student to the principal. AB 667 (Ch. 445, Statutes of



AR 5144.1()

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

2017) amended Education Code 48911 to require that a student be informed during this informal conference
of other means of correction that were attempted before the suspension.

1. Informal Conference: Suspension shall be preceded by an informal confer
conducted by the Superintendent, p11n01pa1 or designee with the stude t@nd
whenever practicable, the teacher, supervisor, or school employee who re éﬁﬂed the
student to the principal. At the conference, the student shall be informed of.the reason
for the disciplinary action, including the other means of coue that were
attempted before the suspension as required pursuant to Educaﬁon@ e 48900 5, and
the evidence against him/her, and shall be given the opporiu to present his/her
version and evidence in support of his/her defense. (Educatio de 48911)

This conference may be omitted if the Supenn piincipal or designee
determines that an emergency situation exists involv %&1 clear and present danger to
the lives, safety, or health of students or school R nnel. If a student is suspended
without this conference, both the parent/guardjaidand student shall be notified of the
student's right to return to school for the pyrpose of the conference and the conference
shall be held within two school days, unl e student waives his/her right to it or is
physically unable to attend for any reagdix In such a case, the conference shall be held
as soon as the student is physically g@e o return to school. (Education Code 48911)

i Note: Item #2 below should be revised tu@;@@ct the district's processing and reporting procedures. |

2. Administrative Actmnsgéﬁll requests for student suspension are to be processed by
the principal or degi % A school employee shall report the suspension, including
the name of the i‘é and the cause for the suspension, to the Superintendent or
designee. (Edu&n Code 48911)

3. Notice t @;a‘rentsl(}uardians: At the time of the suspension, a school employee
shall %é a reasonable effort to contact the parent/guardian by telephone or in
pers% henever a student is suspended, the parent/guardian shall also be notified in

ifig of the suspension. (Education Code 48911)

Q/@ his notice shall state the specific offense committed by the student. (Education
Code 48900.8)

[ Note: The following eptional paragraph may be revised to reflect district practice. !

In addition, the notice may state the date and time when the student may return to
school.



AR 5144.1(k)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

4. Parent/Guardian Conference: Whenever a student is suspended, school officials
may request a meeting with the parent/guardian to discuss the cause(s) and duration
of the suspension, the school policy involved, and any other pertinent matter.
(Education Code 48914) @Q

<
If school officials request to meet with the parent/guardian, the notice ma"@%te that
the law requires the parent/guardian to respond to such requests W@Ig@ut delay.
However, no penalties may be imposed on the student for th ailure of the
parent/guardian to attend such a conference. The student m%&%et be denied
reinstatement solely because the parent/guardian failed to ,agiend the conference.
(Education Code 48911)

5. Extension of Suspension: If the Board is considering
student from any school or the suspension of a stud: 1 the balance of the semester
from continuation school, the Superintendent or d¢$ifnee may, in writing, extend the
suspension until such time as the Board has xalé a decision, provided the following
requirements are followed: (Education Code%8911)

a. The extension of the original’g#étod of suspension is preceded by notice of
such extension with an offpi{Jo hold a conference concerning the extension,
giving the student an opp@fitinity to be heard. This conference may be held in
conjunction with a meefing requested by the student or parent/guardian to
challenge the 01‘i@ébsuspension.

b. The Superi%&ynt or designee determines, following a meeting in which the
student the student's parent/guardian were invited to participate, that the
student"&xpwsence at the school or at an alternative school would endanger
per;;z?@or property or threaten to disrupt the instructional process. (Education

de48911)

ALY

Note: Wh"egjféjﬁ student being considered for expulsion is a foster youth, Education Code 48911 and
Tre the district to invite the student's attorney and an appropriate county child welfare agency

48918.1 @u
repre%a ive to the meeting specified above. To ensure such invitation, the following paragraph provides
tgat@ district liaison for foster youth be notified. However, any district that has designated another

osltion to carry out this responsibility may modify the paragraph to specify that position. For designation of
the liaison for foster youth, see AR 6173.1 - Education for Foster Youth.

C. If the student involved is a foster youth, the Superintendent or designee shall
notify the district liaison for foster youth of the need to invite the student’s
attorney and a representative of the appropriate county child welfare agency to
attend the meeting, (Education Code 48853.5, 48911, 48918.1)

(cf. 6173.1 - Education for Foster Youth)



AR 5144.1(1)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Note: Pursuant to Education Code 48918.1, the district's liaison for homeless students must be notified
when the student being considered for expulsion is a homeless student. See the section below titled
"Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students."

N,
d. If the student involved is a homeless child or youth, the Superintendént or
designee shall notify the district liaison for homeless students. ([/ducation
Code 48918.1) Q7
(cf. 6173 - Education for Homeless Children) ‘?%;3

Note: The following optional paragraph may be revised to reflect district practje ~Bince Education Code
48900 and 48900.5 require a district, under certain circumstances, to use alteu@- e disciplinary measures
prior to imposing suspension, including supervised suspension, the distri ay, as necessary, provide
services that would address the student's specific misbehavior alon j the suspension program. For
example, the district may require the student to enroll in a program that tgaches prosocial behavior or anger
management even while the student is suspended. )

@\W
In lieu of or in addition to suspending a student,\t]@@uperintendent, principal, or designee
may provide services or require the student téﬁaéﬁicipa‘[e in an alternative disciplinary

program designed to correct his/her behavior@vlceep him/her in school.

Suspension by the Board Q@
AA

Note: The following optional secr'or{a@ﬂ’ects the Board's authority to suspend students from school
pursuant to Education Code 48912, I@actice, it is impractical for boards to directly exercise this authority
since circumstances warranting sn§pension usually require quick and sometimes immediate action which
may not be possible for a bo@ ue to legal requirements for taking board actions, such as having a

meeting.

% %
susﬁd a student_for any of the acts listed under "Grounds for Suspension

and\ Expulsipn: §Grddes yé{f an "Additiom for Suspension-and~Expulsion:
Grades_4-1 ”N@bve within the limi cified under."Suspension by Superintendent,

Principal, '%i signee" above. (Education Code 48912)
i aWon schWszeriod
. The suspension shall-mieet the requirements of

Wheirthe Board is considering a suspension, disciplinary/action, or any other acfion’{except
sio

expul )\a;\gflinst any studefit, it'shall hold a closed sesslon if a‘public hearing would lead to
disclosure of'information-¥iolating astudent's right to privacy unde ducation Code 49073-
49079. (Education Code 35146, 48912) = <

(cf- 9321 - Closed Session Purposes and Agendas)

¥
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oard shall‘,p{rovide the student and his/her parent/guardian with written notice of the
closed ‘session by registered or certified mail or perscyarkseq;ce. Upon receivin, tﬁis\notice,
t op parerii%idian ay\laq%sg a public meeting, and this request shall be granted
writing within48 hours after ree€ipt of the B(ﬁlﬂ[g__ngﬁe'e. However, &
discussion that conflicts with any other student's right to privacy still shall be held in‘@sed .
session. (Education Code 35146, 48912) (ﬁ»\@”

O

On-Campus Suspension &
~ P

N

o

Note: The following optional section is for use by any district establishing an on“;cémpus suspension
program pursuant to Education Code 48911.1. However, pursuant to Educati Q@ode 48900.5, such a
district is required to use other means of correcting a student's behavior be(?}imposmg a supervised
suspension, unless such a supervised suspension is otherwise permitted by %@ or a student's first offense.
Use of a supervised suspension classroom program does not in any wa Iﬂft the district's ability to transfer
a student to an opportunity school or class or a continuation educagjon $c¢hool or class in accordance with
law.

=

A student for whom an expulsion action has not begi initiated and who poses no imminent
danger or threat to the school, students, or staff nia Be assigned to on-campus suspension in
a separate classroom, building, or site for thgxertire period of suspension. The following
conditions shall apply: (Education Code 48ﬂ%§1¥.' )

X
1. The on-campus suspension c%%ggg?)m shall be staffed in accordance with law.

2. The student shall have adé:e/s‘?to appropriate counseling services.
P
3 The on-campus sudpension classroom shall promote completion of schoolwork and

tests missed by,%ﬁ&student during the suspension.

4. The student,shall be responsible for contacting his/her teacher(s) to receive

assignmehts to be completed in the supervised suspension classroom. The teacher(s)
shal]l %vide all assignments and tests that the student will miss while suspended. If

n»@i K work is assigned, the person supervising the suspension classroom shall
ké%gn schoolwork.

A{:th? time a student is assigned to an on-campus suspension classroom, the principal or
designee shall notify the student's parent/guardian in person or by telephone. When the
assignment is for longer than one class period, this notification may be made in writing.
(Education Code 48911.1)

Superintendent or Principal's Authority to Recommend Expulsion

Unless the Superintendent or principal determines that expulsion should not be recommended
under the circumstances or that an alternative means of correction would address the conduct,
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he/she shall recommend a student's expulsion for any of the following acts: (Education Code
48915)

1. Causing serious physical injury to another person, except in self-defense @Q“/
W

2. Possession of any knife or other dangerous object of no reasonable use to l&?ﬁxden’t

3. Unlawful possession of any controlled substance as listed in Health afety Code

11053-11058, except for (a) the first offense for the possession o @) more than one
ounce of marijuana, other than concentrated cannabis, or (b) g, stl dents possession
of over-the-counter medication for his‘her use or other K ca‘uon prescribed for
him/her by a physician @@g

4. Robbery or extortion x
5. Assault or battery, as defined in Penal Code Z%Qd 242, upon any school employee

In determining whether or not to recommend theé@pulslon of a student, the Superintendent,
principal, or designee shall act as quickly as R@%lble to ensure that the student does not lose
instructional time. (Education Code 4891%@/

%@
Student's Right to Expulsion Hea

for the expulsion of students. TheXimelines of Education Code 48918 must be strictly followed; failure to
do so may result in loss of thé Hidtrict's power to act (Garcia v. Los Angeles Board of Education). In
calculating timelines, the, dﬁ"yict should alse be aware of the difference between the calculation of "school
days" and "calendar dgys, ynder Education Code 48918,

Note: Education Code 48918 maz%z%\%@sJ that the Board establish rutes and regulations governing procedures

S
Any student 1¢ éigikended for expulsion shall be entitled to a hearing to determine whether
he/she shou "’@e expelled. The hearing shall be held within 30 school days after the
Superintm@@ / principal, or designee determines that the student has committed the act(s)
that fo@%ﬁe basis for the expulsion recommendation. (Education Code 48918(a))

'Rg)student is entitled to at least one postponement of an expulsion hearing for a period of
not more than 30 calendar days. The request for postponement shall be in writing. Any
subsequent postponement may be granted at the Board's discretion. (Education Code

48918(a))

If the Board finds it impractical during the regular school year to comply with these time
requirements for conducting an expulsion hearing, the Superintendent or designee may, for
good cause, extend the time period by an additional five school days. Reasons for the
extension shall be included as a part of the record when the expulsion hearing is held.

(Education Code 48918(a))
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If the Board finds it impractical to comply with the time requirements of the expulsion
hearing due to a summier recess of Board meetings of more than two weeks, the days during
the recess shall not be counted as school days. The days not counted during the recess may
not exceed 20 school days, as defined in Education Code 48925. Unless the student re

in writing that the expulsion hearing be postponed, the hearing shall be held not later ﬂga 20
calendar days prior to the first day of the next school year. (Education Code 4891%

Once the hearing starts, all matters shall be pursued with reasonable diligenc&ﬁ%nd concluded
without unnecessary delay. (Education Code 48918(a)) W

Stipulated Expulsion é%
Y

Note: The following section is optional and may be revised to 1gp @%isﬂict practice. "Stipulated
expulsion” is for districts that have adopted an expedited procedure w g allows a student to waive his/her
right to a pre-expulsion hearing in exchange for an agreement as to terms of the expulsion. Such waivers
are not specifically addressed in law and districts should ensure fat'the due process rights of students are
included in the stipulated agreement and are clearly explaiged™0 them before the agreement is signed.
Districts should consult legal counsel as appropriate. P

After a determination that a student has commi{{¥d an expellable offense, the Superintendent,
principal, or designee shall offer the studeptéghd his/her parent/guardian the option to waive a
hearing and stipulate to the expulsiog @¥"to a suspension of the expulsion under certain
conditions. The offer shall be made-«qaly after the student or his/her parent/guardian has been
given written notice of the expuz/@hearmg pursuant to Education Code 48918,

The stipulation agreement \5 be in writing and shall be signed by the student and his/her
pa}ent/gualdian The §mﬁ] tion agieement shall include notice of all the rights that the
student is waiving, i g the waiving of his/her right to have a full hearing, to appeal the
expulsion to the Cpyhf} Board of Education, and to consult legal counsel.

A stipulated smn agreed to by the student and his/her parent/guardian shall be effective
upon appr d‘).gy y the Board.

fComplaining Witness

Note: Education Code 48918.5 mandates the following rights related to the treatment of witnesses alleging
acts of sexual assault or sexual battery. Other procedures related to complaining witnesses also may be
added as desired by the district. Additional mandated procedures related to the rights and treatment of
complaining witnesses are included where appropriate throughout this regulation.

An expulsion hearing involving allegations of sexual assault or sexual batiery may be
postponed for one school day in order to accommodate the special physical, mental, or
emotional needs of a student who is the complaining witness. (Education Code 48918.5)
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Whenever the Superintendent or designee recommends an expulsion hearing that addresses
allegations of sexual assault or sexual battery, he/she shall give the complaining witness a
copy of the district's suspension and expulsion policy and regulation and shall advise the

witness of his/her right to: (Education Code 48918.5) Q@

1. Receive five days' notice of his/her scheduled testimony at the hearing @%@@

2. Have up to two.aduit support persons of his/her choosing present at t%@:hearing at the
time he/she testifies %

3. Have a closed hearing during the time he/she testifies }%é%

Whenever any allegation of sexual assault or sexual batter the Superintendent or

designee shall immediately advise complaining witnesse% accused students to refrain
from personal or telephone contact with each other dyfing the time when an expulsion

process is pending. (Education Code 48918.5) %9
)

Written Notice of the Expulsion Hearing Qﬁ

| Note: Education Code 48918 mandates the Boa;@%‘adopt procedures that include the following items. '

Written notice of the expulsion he f}%shall be forwarded to the student and the student's
parent/guardian at least 10 cal days before the date of the hearing. The notice shall

include: (Education Code 489 «8; 48918(b))
1. The date and plag&’\g%he hearing

2. A stateme;a%? the specific facts, charges, and offense upon which the proposed
expulsm%s ased

3. A Q?%bf district disciplinary rules which relate to the alleged violation

% ification of the student's or parent/guardian's obligation, pursuant to Education
ode 48915.1, to provide information about the student's status in the district to any
other district in which the student seeks enrollment

This obligation applies when a student is expelled for acts other than those described
in Education Code 48915(a) or (c).

(cf- 5119 - Students Expelled fiom Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in person or
be represented by legal counsel or by a nonattorney adviser
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Legal counsel means an attorney or lawyer who is admitted to the practice of law in
California and is an active member of the State Bar of California.

Nonattorney adviser means an individual who is not an attorney or lawyer, but w. @i's
familiar with the facts of the case and has been selected by the student or stgglent's
parent/guardian to provide assistance at the hearing. @%

6. The right to inspect and obtain copies of all documents fo be used at t@éﬁearing
7. The opportunity to confront and question all witnesses who te%g the hearing

8. The opportunity to question all evidence presented @% to present oral and
documentary evidence on the student's behalf, mclud% nesses

%

Additional Notice of Expulsion Hearing for Foster Youth’and Homeless Students

Note: Prior to conducting an expulsion hearing to deter @;ﬁvhethm a foster youth should be expelled,
Education Code 48918.1 requires the district to notify%ﬁ student's attorney and a representative of an
appropriate county child weifare agency, prowded at the violation does not require a mandatory
recommendation for expulsion, Pursuant to Educa ,%E ode 48918.1, such additional notice must be given
to the district Haison for homeless students wheﬁ% student involved is a homeless child or youth and the
violation does not require a mandatory reco ation for expulsion. While such a notice is not required if
the offense requires a mandatory 1ec0n‘u’n\r tion for expulsion, it is nonetheless recommended and the
following section reflects this 1ecomr9@nﬂ§

If the student facing expu%ngls a foster student, the Superintendent or designee shall also
send notice of the hearjng 8 the student's attorney and a representative of an appropriate
child welfare agency a&g st 10 days prior to the hearing. (Education Code 48918.1)

If the student f @ expulsion is a homeless student, the Superintendent or designee shall
also send notte®ydf the hearing to the district liaison for homeless students at least 10 days

prior to the’%@j} ng. (Education Code 48918.1)

Any @% for these purposes may be provided by the most cost-effective method possible,
ing by email or a telephone call. (Education Code 48918.1)

Conduct of Expulsion Hearing

Note: Education Code 48918 mandates that the Board adopt procedures that include the following items.

Instead of the Board conducting an expulsion hearing, it may appoint a hearing officer or an impartial
administrative panel to conduct the hearing; see section "Alternative Expulsion Hearing: Hearing Officer or
Administrative Panel" below. Even if the district conducts all expulsion hearings in this manner, the
requirements of Education Code 48918 pertaining to the conduct of the hearing must be met.
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1. Closed Session: Notwithstanding Education Code 35145, the Board shall conduct a
hearing to consider the expulsion of the student in a session closed to the public
unless the student requests in writing at least five days prior to the hearing that the
hearing be a public meeting. If such a request is made, the meeting shall be pul%@&o
the extent that privacy rights of other students are not violated. (Educatigh ode
48918) N

~o
Note: For the purpose of Board deliberations during the closed session described belowwégence of any
person other than the Board members, including the Superintendent, necessitates allowing’the presence of
the parent/guardian, student, and student’s counsel. . ¥
)
Whether the expulsion hearing is held in closed or pubijgfsession, the Board may
meet in closed session to deliberate and determine whethér or not the student should
be expelled. If the Board admits any other persof/to this closed session, the
parent/guardian, the student, and the counsel of the%student also shall be allowed to
attend the closed session. (Education Code 489 @&3)

If a hearing that involves a charge of s Qi}ial assault or sexual battery is to be
conducted in public, a complaining itness shall have the right to have his/her
testimony heard in closed session o testifying in public would threaten serious
psychological harm to the wit &ahd when there are no alternative procedures to
avoid the threatened harm, ig eg?ng, but not limited to, a videotaped deposition or
contemporaneous examin i.%}in another place communicated to the hearing room by
closed-circuit television. ¥{l¥ducation Code 48918(c))

A
2. Record of Heari @@A record of the hearing shall be made and may be maintained

by any means,gﬁl uding electronic recording, as long as a reasonably accurate and
complete wiffteri transcription of the proceedings can be made. {Education Code

48918(g)
X

Note: Edue@%{n ' Code 48918 authorizes the Board to issue subpoenas for the personal appearance of
percipientyitngsses at an expulsion hearing. In Woodbury v. Dempsey, the court held that a district's
author}%%) determine whether to issue subpoenas is discretionary, but a district could not have a blanket
po]@%ynyimg the issuance of subpoenas in all cases,

Accordance with Code of Civil Procedure 1987, the subpoena must be served at least 10 days before the
time required for attendance unless the court prescribes a shorter time. Unless they are parties to the hearing
or are district or government employees, witnesses who appear pursuant to a subpoena receive fees equal to
those prescribed for witnesses in civil actions in a superior court, and all witnesses other than the parties to
the hearing receive mileage; these fees and mileage must be paid by the party requesting the subpoena,

3. Subpoenas: Before commencing a student expulsion hearing, the Board may issue
subpoenas, at the request of either the student or the Superintendent or designee, for
the personal appearance at the hearing of any person who actually witnessed the
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action that gave rise to the recommendation for expulsion. After the hearing has
commenced, the Board or the hearing officer or administrative panel may issue such
subpoenas at the request of the student or the County Superintendent of Schools or

designee. All subpoenas shall be issued in accordance with Code of Civil Proc dijre
1985-1985.2 and enforced in accordance with Government Code 1}3@.20.
N

&®

(Education Code 48918(i))
@g,

Any objection raised by the student or the Superintendent or designe%gi:o the issuance
of subpoenas may be considered by the Board in closed session, ofzi"open session if
so requested by the student, before the meeting. The Board's dggision in response to
such an objection shall be final and binding. (Education Cocl@g 18(1))

If the Board determines, or if the hearing officer o strative panel finds and
submits to the Board, that a witness would be subjegt to’unreasonable risk of harm by
testifying at the hearing, a subpoena shall not §%”issued to compel the personal
attendance of that witness at the hearing. Ho Q‘, that witness may be compelled to
testify by means of a sworn declaration é&ribed in item #4 below. (Education
Code 48918(1)) %

4. Presentation of Evidence: Tec Q}f rules of evidence shall not apply to the
expulsion hearing, but 1‘elevaqt%g§énce may be admitted and used as proof only if it
is the kind of evidence on wh«i%{;. easonable persons can rely in the conduct of serious
affairs. The decision of the‘Bdard to expel shall be supported by substantial evidence
that the student committed’ any of the acts pursuant to Education Code 48900 and
listed in "Grounds,%s Suspension and Expulsion: Grades K-12" and "Additional
Grounds for Suspension and Expulsion: Grades 4-12" above. (Education Code

48918(h))
@\»

A
Note: Findings of] actfhade by the Board or a hearing panel must not be based on hearsay alone. "Hearsay"
is evidence of al or written statement made by a person who is not present at the hearing which is
offered to estaBli¥h a fact as being true. Some exceptions to the hearsay rule exist under the Evidence Code

and Educgt@%’f ode; the district should consult lepal counsel as appropriate.

%
- Q%indings of fact shall be based solely on the evidence at the hearing. Although no
Q,} finding shall be based solely on hearsay, sworn declarations may be admiited as
testimony from witnesses whose disclosure of their identity or testimony at the
hearing may subject them to an unreasonable risk of physical or psychological harm,
(Education Code 48918(%))

In cases where a search of a student's person or property has occurred, evidence
describing the reasonableness of the search shall be included in the hearing record.

Note: Education Code 48918.6 provides that testimony by a student witness at an expulsion hearing is
privileged and thus protected from liability for defamation pursuant to Civil Code 47(b).
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5. Testimony by Complaining Witnesses: The following procedures shall be observed
when a hearing involves allegations of sexual assault or sexual battery by a student:

(Education Code 48918, 48918.5)

a,

’%
¥

Any complaining witness shall be given five days' notice before beir}

to testify. Y
Q%

Any complaining witness shall be entitled to have up to t %ult support
persons, including, but not limited to, a parent/guardia legal counsel,

present during his/her testimony. -@ﬁ

Before a complaining witness testifies, support pe@%ﬁs shall be admonished
that the hearing is confidential. &

The person presiding over the hearing mé\‘emove a support person whom
he/she finds is disrupting the hearing.

Q)

If one or both support persons%?e also witnesses, the hearing shall be
conducted in accordance Wiﬂ%’@al Code 868.5.
Evidence of specific iy dnces of prior sexual conduct of a complaining
witness shall be ple d inadmissible and shall not be heard unless the
person conducti heanng determines that extraordinary circumstances
require the ev1de to be heard. Before such a determination is made, the
complainin, ess shall be given notice and an opportunity to oppose the
introduct; f this evidence. In the hearing on the admissibility of this
eV1den _the complaining witness shall be entitled to be represented by a
par uardian legal counsel, or other support person. Reputation or opinion

gjﬁce regarding the sexual behavior of a complaining witness shall not be

%@i&lss;ble for any purpose.

In order to facilitate a free and accurate statement of the experiences of the
complaining witness and to prevent discouragement of complaints, the district
shall provide a nonthreatening environment.

(1)  The district shall provide a room separate from the hearing room for
the use of the complaining witness before and during breaks in
testimony.

(2) At the discretion of the persen conducting the hearing, the
complaining witness shall be allowed reasonable periods of relief from
examination and cross-examination during which he/she may leave the

hearing room.
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(3)  The person conducting the hearing may:

(a) Arrange the seating within the hearing room so as to facilitate a
less intimidating environment for the complaining witness A%

(b) Limit the time for taking the testimony of a coxg%l’ ining
witness to the hours he/she is normally in school, t*there is no
good cause to take the testimony during other }%&ys

(c) Permit one of the support perso @(ﬁccompany the
complaining witness to the witness staé;%

0
6. Decision: The Board's decision as to whether to expg tudent shall be made within
40 school days after the student is removed from hig/het school of attendance, unless
the student requests in writing that the decision{h¢ postponed. (Education Code

48918(a)) @Q

Alternative Expulsion Hearing: Hearing Offic%or Administrative Panel

AN
Note: For districts that use a hearing officer or g@istrative panel, Education Code 48918 mandates that
the Board adopt procedures that include the fp][Owing section.

5
Instead of conducting an expuls im@'%ring itself, the Board may contract with the county
hearing officer or with the Ofﬁc%wdf Administrative Hearings of the State of California for a
hearing officer. The Boar also appoint an impartial administrative panel composed of
three or more certificated pérsonnel, none of whom shall be members of the Board ot on the
staff of the school in wh;c the student is enrolled. (Education Code 48918)

A hearing cond f(:}i’by the hearing officer or administrative panel shall conform to the same
procedures appltsible to a hearing conducted by the Board as specified above in "Conduct of
Expulsion %%ng," including the requirement to issue a decision within 40 school days of
the studerts removal from school, unless the student requests that the decision be postponed.

(Ed Code 48918(a) and (d))
{Auéa@) ode (a) an

Yoofe: Pursuant to Education Code 48918, if the hearing officer or administrative panel does not recommend
expulsion, a student must be permitted to return to the classroom instructional program from which the
expulsion referral was made, unless the student's parent/guardian requests a different placement. Education
Code 48918 also states that a student who is found to have committed any of the violations listed in
" Authority to Expel" in the accompanying Board policy but for whom expulsion is not recommended may
be referred to histher prior school. However, the hearing officer or administrative panel, like the Board,
must recommend expulsion or a suspended expulsion under Education Code 48915, if it finds that a student
committed any such violation that mandates expulsion. District shouid consult legal counsel to resolve this

apparent discrepancy.
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The bearing officer or administrative panel shall, within three school days after the hearing,
determine whether to recommend expulsion of the student to the Board. If expulsion is not
recommended, the expulsion proceeding shall be terminated and the student shall be
immediately reinstated and permitted to return to the classroom instructional program om
which the referral was made, unless another placement is requested in writing Xy~ the
student's parent/guardian. Before the student's placement decision is made byVhis/her
parent/guardian, the Superintendent or designee shall consult with the parent/gyardian and
district staff, including the student's teachers, regarding other placement éptions for the
student in addition to the option to return to the classroom instructional ptpgram from which
the student's expulsion referral was made. The decision to not recom %d expulsion shall be
final. (Education Code 48918(e)) %
2

If expulsion is recommended, findings of fact in support recommendation shall be
prepared and submilted to the Board. All findings of fagt drd recommendations shall be
based solely on the evidence presented at the hear{fig’ The Board may accept the
recommendation based either upon a review of th fidings of fact and recommendations
submitted or upon the results of any supplementary fedring the Board may order. (Education
Code 48918(1)) t%

O

In accordance with Board policy, the hearipg bificer or administrative panel may recommend
that the Board suspend the enforce of the expulsion. If the hearing officer or
administrative panel recommends th e Board expel a student but suspend the enforcement
of the expulsion, the student shalt bt be reinstated and permitted to return to the classroom
instructional program frorigél W'the referral was made until the Board has ruled on the

recommendation. (Educatign‘€ode 48917, 48918)

Final Action by the B‘&g}'ﬂ

i
Note: Education &od@ 48918 mandates that the Board adopt procedures that include the following

paragraph. &%
¥

L

Whethe;q_gggxéxpulsion hearing is conducted in closed or open session by the Board, a hearing
ofﬁcm%r an administrative panel or is waived through the signing of a stipulated expulsion
ag‘e nent, the final action to expel shall be taken by the Board in public. (Education Code
48918())

(cf 9321.1 - Closed Session Actions and Reports)

The Board's decision is final. If the decision is to not expel, the student shall be reinstated
immediately. If the decision is to suspend the enforcement of the expulsion, the student shall
be reinstated under the conditions of the suspended expulsion.
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Note: The Gun-Free Schools Act, 20 USC 7961, requires that information in the following paragraph be
sent to the California Depattment of Education (CDE) for assurances of compliance with federal and state
faw. For other language that must be submitted to the CDE, see section below entitled "Notifications to

Law Enforcement Authorities."

£
&)
Upon ordering an expulsion, the Board shall sct a date when the student shall be rewi «d for
readmission 1o a school within the district. For a student expelled for any act J{5i&l under
"Mandatory Recommendation and Mandatory Expulsion" above, this date s e one year
from the date the expulsion occurred, except that the Board may set an ea ate on a case-
by-case basis. For a student expelled for other acts, this date shall be nf%ﬁter than the last
day of the semester following the semester in which the expulsion O@red. If an expulsion
is ordered during summer session or the intersession period of ar-round program, the
Board shall set a date when the student shall be reviewed fot 1 ission not later than the
last day of the semester following the summer session or iffetsession period in which the
expulsion occurred. (Education Code 48910) O

At the time of the expulsion order, the Board shéz@recommend a plan for the student's
rehabilitation, which may include: (Educatlon C@ﬂﬁ 8916)

L. Periodic review, as well as assessme%@t the time of review, for readmission
2. Recommendations for impr @cademzc performance, tutoring, spemal education
assessments, job ‘aalm nselmg, employment, community service, or other

rehabilitative programs

Note: The following parags p'?l@ o‘i)tlonal Education Code 48916.5 authorizes, but does not mandate, the
Board to make the follow; .equirement of certain expelled students.

With parent/guardi consent, students who have been expelled for reasons relating to
controlled su ces or alcohol may be required to enroll in a county-sponsored drug
rehabilitatip gram before returning to school. (Education Code 48916.5)

%

S
Writt@otice to Expel

T@)Superintendent or designee shall send written notice of the decision to expel to the
student or parent/guardian. This notice shall include the following:

L. The specific offense committed by the student for any of the causes for suspension or
expulsion listed above under "Grounds for Suspension and Expulsion: Grades K-12"
or "Additional Grounds for Suspension and Expulsion: Grades 4-12" (Education
Code 48900.8)

2. The fact that a description of readmission procedures will be made available to the
student and his/her parent/guardian (Education Code 48916)
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3. Notice of the right to appeal the expulsion to the County Board (Education Code
48918)

4. Notice of the alternative educational placement to be provided to the student d&@g
the time of expulsion (Education Code 48918) %
LN

5. Notice of the student's or parent/guardian’s obligation to inform any ngffﬂistﬂct in
1

which the student seeks to enroll of the student's status with the expelling district,
pursuant to Education Code 48915.1 (Education Code 48918) %

Decision to Suspend Expulsion Order éd%

Note: Pursuant to Education Code 48917, the Board's criteria for suspg gjthe enforcement of expulsions
must be apphed uniformly to all students. Items #1-3 below are op ongl and should be revised to reflect

district criteria.

In accordance with Board policy, when deciding whetlier to suspend the enforcement of an
expulsion order, the Board shall take into accouné:@e following criteria:

1. The student's pattern of behavior Q;(

2. The seriousness of the miscc»%d:%@t

3. The student's attitude t@rd the misconduct and his/her willingness to follow a
rehabilitation program%
O

The suspension of the .@%(f rcement of an expulsion shall be governed by the following:

1. The Board%ay, as a condition of the suspension of enforcement, assign the student to
a schqelt class, or program appropriate for the student's rehabilitation. This
fiition program may provide for the involvement of the student's
Mt/uardian in the student's education. However, a parent/guardian's refusal to
tic1pate in the rehabilitation program shall not be considered in the Board's
etermlnatlon as to whether the student has satisfactorily completed the rehabilitation

Q) program. (Education Code 48917)

2. During the period when enforcement of the expulsion order is suspended, the student
shall be on probationary status. {Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the
Board if the student commits any of the acts listed under "Grounds for Suspension
and Expulsion: Grades K-12" or "Additional Grounds for Suspension and Expulsion:
Grades 4-12" above or violates any of the district's rules and regulations governing
student conduct. (Education Code 48917)



AR 5144.1(y)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

4. When the suspension of enforcement of an expulsion order is revoked, a student may
be expelled under the terms of the original expulsion order. (Education Code 48917)

5. Upon satisfactory completion of the rchabilitation assignment, the Board |
reinstate the student in a district school. Upon reinstatement, the Board may o the

expunging of any or all records of the expulsion proceedings. (Educ&z" Code
48917) 'S

<
6. The Superintendent or designee shall send written notice of any dﬁﬁﬁ%on to suspend
the enforcement of an expulsion order during a period of probg%o to the student or
parent/guardian. The notice shall inform the parent/guardian & e right to appeal the
expulsion to the County Board, the alternative educationalfplacement to be provided
to the student during the period of expulsion, and t tddent's or parent/guardian's
obligation to inform any new district in which thes ent seeks to enroll of his/her
status with the expelling district, pursuant to Eduog}ﬁn Code 48915.1(b). (Education

Code 48918())
g@

7. Suspension of the enforcement of an exp%on order shall not affect the time period
and requirements for the filing of angjgpeal of the expulsion order with the County

Board. (Fducation Code 48917) %’Q

o
Appeal '\j‘ig‘/

oy
The student or parent/guardian (»siéntitled to file an appeal of the Board's decision with the

County Board. The appeal myst be filed within 30 days of the Board's decision to expel,
even if the expulsion orgh N suspended and the student is placed on probation. (Education

Code 48919)
QN

If the student SL‘%}Q& a written request for a copy of the written transcripts and supporting
documents fregwihe district simultaneously with the filing of the notice of appeal with the
County Baq% he district shall provide the student with these documents within 10 school

days foli%&i g the student's written request. (Education Code 48919)

N@iﬁ%ion to Law Enforcement Authorities

Note: The Gun-Free Schools Act, 20 USC 7961, requires that information in the following two paragraphs
be sent to the CDE for assurances of compliance with federal and state law.

In addition, Education Code 48902 requires the principal or designee to notify law enforcement authorities
when a student or nonstudent possesses a firearm or explosive or sells or furnishes a firearm at school.
However, when the student involved in such a case is a student with a disability, Education Code 49076
requires any law enforcement authority to which student information is disclosed to certify that those
records will not be disclosed to another party without the prior written consent of the student’s
parent/guardian or other person invested with the student's educational right; see AR 5144.2 - Suspension
and Expulsion/Due Process (Students with Disabilities).




AR 5144.1(z)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Prior to the suspension or expulsion of any student, the principal or designee shall notify
appropriate city or county law enforcement authorities of any student acts of assault which
may have violated Penal Code 245. (Education Code 48902)

The principal or designee also shall notify appropriate city or county law enfoméﬁlent
authorities of any student acts which may involve the possession or sale of nat‘coﬁﬁ;@“{’)r of a
controlled substance. In addition, law enforcement authorities shall be notified irding any
acts by students regarding the possession, sale, or furnishing of firearms, ex l6s1ves, or other
dangerous weapons in violation of Education Code 48915(c)(1) or (5) ot Iz?al Code 626.9
and 626.10. (Education Code 43902) 5%

Within one school day after a student's suspension or expulsion(ﬁi’e principal or designee
shall notify appropriate city or county law enforcement at%@ies, by telephone or other
appropriate means, of any student acts which may violate,Education Code 48900(c) or (d),
relating to the possession, use, offering, or sale of é.\ﬁ'trolled substances, alcohol, or
intoxicants of any kind. (Education Code 48502) %@@

<

Placement During Expulsion Q?
WO

Pyelfer all expelled students to a program of study that is

prepared to accommodate students with discjplinigsproblems and that is not located at the school the student

currently attends or at any regular elemenfadfy;"middle, junior, or senior high school. However, students

expelled for the acts described in Ed%‘ Code 48900(f) through (m) or Education Code 48900.2,
Tin

Note: Education Code 48915 requires the Board ]

48900.3, or 48900.4 may be referre (frogram of study that is at another elementary, middle, junior, or
senior high school if the County S tendent of Schools certifies that an alternative program is not

available at a site away from suchéa;\)schoo].

Education Code 48915. E/;\@Ees that if the Board has established a community day school pursuant to
Education Code 4866 g}iﬁhe same site as an elementary, middle, junior, or senior high school, expelled
students may be r N% to the community day school at that site. Although Education Code 48663
prohibits the use intﬁaperadent study in community day schools, Education Code 48916.1 does not in any
way restrict f%’srict from offering independent study as a voluntary alternative placement option for

expelled stug}@}sf
WV
The B "“1% shall refer expelled students to a program of study that is: (Education Code

4&1@ 8915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems

2. Not provided at a comprehensive middle, junior, or senior high school or at any
clementary school, unless the program is offered at a community day school

established at any of these

3. Not housed at the school site attended by the student at the time of suspension

(cf. 6158 - Independent Study)
(cf- 6185 - Community Day School)



AR 5144.1(aa)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

When the placement described above is not available and when the County Superintendent so
certifies, students expelled for only acts described in items #6-12 under "Grounds for
Suspension and Expulsion: Grades K-12" and items #1-3 under "Additional Grounds for
Suspension and Expulsion: Grades 4-12" above may be referred to a program of study t @&s
provided at another comprehensive middle, junior, or senior high school or at an ei% fary

school. (Education Code 48915) Qj%
The program for a student expelled from any of grades K-6 shall not be co ﬁjéeé or merged
with programs offered to students in any of grades 7-12. (Education Code$§916.1)
Readmission After Expulsion é%

i

Note: Education Code 48916 mandates that the Board adopt rules and bldtions establishing a procedure
for filing and processing requests for readmission and a process for P%;r eview of all expelled students for
readmission. Items #1-2 below should be revised to reflect district prgbtice.

@%w’
Prior to the date set by the Board for the student's re@%ssion:

1. The Superintendent or designee shall-hqld a conference with the parent/guardian and
the student. At the conference, the nt's rehabilitation plan shall be reviewed and
the Superintendent or designee verify that the provisions of this plan have been
met. School regulations sh l’@reviewed and the student and parent/guardian shall
be asked to indicate in wrjtigg their willingness to comply with these regulations.

2. The Superintendent orYesignee shall transmit to the Board his/her recommendation
regarding readmj S168.“The Board shall consider this recommendation in closed
session. If a w. égn request for open session is received from the parent/guardian or
adult student@} all be honored to the extent that privacy rights of other students are
not violated.

3. If ’;; dmission is granted, the Superintendent or designee shall notify the student
Q%{? parent/guardian, by registered mail, of the Board's decision regarding
mission.

S

O
45 The Board may deny readmission only if it finds that the student has not satisfied the
conditions of the rehabilitation plan or that the student continues to pose a danger to
campus safety or to other district students or employees. (Education Code 48916)

5. If the Board denies the readmission of a student, the Board shall determine either to
continuc the student's placement in the alternative educational program initially
selected or to place the student in another program that serves expelled students,
including placement in a county community school.



AR 5144.1(bb)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

6. The Board shall provide written notice to the expelled student and parent/guardian
describing the reasons for denying readmittance into the regular program. This notice
shall indicate the Board's determination of the educational program which the Board
has chosen. The student shall enroll in that program unless the parent/gua '@n
chooses to enroll the student in another school district. (Education Code 4891{%%

No student shall be denied readmission into the district based solely on the stydgnt's arrest,
adjudication by a juvenile court, formal or informal supervision by a pﬁ&}i ion officer,
her

detention in a juvenile facility, enrollment in a juvenile court school, or - such contact
with the juvenile justice system. (Education Code 486435.5) @%
Maintenance of Records @(é;&'
The district shall maintain a record of each suspension an%g?ulsion, including its specific
cause(s). (Education Code 48900.8) Oy

O
Expulsion records of any student shall be mai%g@% in the student's mandatory interim

record and sent to any school in which the studetif;dubsequently enrolls upon written request

by that school. (Education Code 48918(k)) "%’%‘

y
Note: Education Code 48915.1 requires tha \@% an expelled student asks to enroll in another district, the
receiving district must hold a hearing to d {echine whether the student poses a danger to its students or staff,
The receiving district then may either de %r permit the enroliment. Upon request from another district, the
expelling district must provide infon@i@n about the expulsion within five days.

The Superintendent or deé‘i‘@ﬁ shall, within five working days, honor any other distict's
request for informatio@out an expulsion from this district. (Education Code 48915.1)

(cf 5119 - Students Efpelled from Other Districts)
A
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